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STATEMENT OF THE CASE 
Nature of the Case 
David Joseph Meister appeals from his judgment of conviction for murder in the 
first degree and conspiracy to commit murder in the first degree. He asserts that the 
district court erred by failing to permit Mr. Meister's false confession expert to apply his 
expertise to the facts of this case. This Reply Brief addresses the State's assertion that 
Dr. Ofshe was permitted to testify to what Mr. Meister originally requested, that the court 
did not abuse its discretion, and that any error was harmless. 
Statement of the Facts and Course of Proceedings 
The statement of the facts and course of proceedings were previously articulated 
in Mr. Meister's Appellant's Brief. They need not be repeated in this Reply Brief, but are 
incorporated herein by reference thereto. 
1 
ISSUE 
Did the district court abuse its discretion by precluding Dr. Ofshe from testifying 
specifically to the procedures associated with Mr. Meister's confession? 
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ARGUMENT 
The District Court Abused Its Discretion By Precluding Dr. Ofshe From Testifying 
Specifically To The Procedures Associated With Mr. Meister's Confession 
A. Introduction 
Mr. Meister never sought to have Dr. Ofshe opine that his confession was false 
or testify whether Mr. Meister or Detective Westbrook was credible. He sought only to 
have Dr. Ofshe apply his expertise to the facts of this case, which the district court 
denied. Mr. Meister submits that the district court erred by doing so. 
B. The District Court Abused Its Discretion By Limiting The Testimony Of Dr. Ofshe 
The State asserts that Mr. Meister's conviction should be affirmed for three 
reasons: 1) that Dr. Ofshe was permitted to testify to what Mr. Meister originally 
requested; 2) that the court did not abuse its discretion; and 3) and that any error was 
harmless. (See generally, Respondent's Brief.) These three arguments will be 
addressed in turn. 
First, the State is incorrect that Dr. Ofshe was permitted to testify to what 
Mr. Meister requested. In response to the State's motion in limine, Mr. Meister asserted 
that Dr. Ofshe should be permitted to testify as to his expertise in false confessions, with 
the only limitation being that Dr. Ofshe could not testify as to his ultimate opinion that 
Mr. Meister's confession was false. (R., p.1509.) This is exactly the claim raised by 
Mr. Meister on appeal - that Dr. Ofshe should have been permitted to testify regarding 
his expertise with false confessions, including application of that expertise to the facts of 
this case, with the only limitation being that Dr. Ofshe could not testify that it was his 
expert opinion that the confession was false. 
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Further, this argument is preserved through Mr. Meister's offer of proof. 
(Tr., p.3019, Ls.11-16.) During cross-examination of Dr. Ofshe, counsel for Mr. Meister 
stated, "[a]nd what we did at the pretrial motion hearing was have Dr. Ofshe testify. He 
covered the issues more exhaustively than he did today. And specifically, he talked 
about the application of the theory to the facts of this case, something that's been 
excluded by Your Honor's trial ruling." (Tr., p.3019, Ls.17-22 (emphasis added).) 
Counsel continued, "and we don't want to spend time on the record going through that 
over again, which would take probably an hour, when we've done it already at the 
pretrial motion hearing." (Tr., p.3019, L.23 - p.3020, L.1.) Neither the State nor the 
district court expressed any disagreement with counsel's interpretation that Dr. Ofshe 
would not be permitted to apply his expertise to the facts of this case. The clear 
purpose of this offer of proof was to preserve for the record what Dr. Ofshe would have 
testified to had the court not denied his ability to apply his expertise to the facts of this 
case. The State appears to assert that it is unclear what testimony was the subject of 
the offer of proof (Respondent's Brief, p.13.), but Mr. Meister asserts that it is clear that, 
because Mr. Meister cited "the application of the theory to the facts of this case," 
Mr. Meister was simply seeking to preserve his prior objection raised in the motion in 
limine. 
The State also seems to suggest that Mr. Meister was seeking to have Dr. Ofshe 
testify that the confession was false because, "it is difficult to believe Meister's request 
to allow Dr. Ofshe to provide testify beyond that allowed by the district court would have 
resulting in anything but an opinion on the credibility of Meister's statements." 
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(Respondent's Brief, p.15.) This Court need only look to State v. Almaraz, 154 Idaho 
582 (2013) for the answer. In Almaraz, the Idaho Supreme Court stated, 
Testimony relating to the proper guidelines for conducting an accurate 
interview or lineup, whether or not those procedures were followed in 
the case at hand, and the consequences of non-compliance with those 
procedures does not invade the province of the jury. The disallowed 
testimony offered by Dr. Reisberg was aimed at specific procedures 
employed by Officer Sloan, and how empirical research has shown 
those procedures to be suggestive. Dr. Reisberg was not offering an 
opinion on the credibility or accuracy of the eyewitness testimony 
itself. Credibility is an issue for the jury, as the jury is the lie detector in 
the courtroom. See Perry, 139 Idaho at 525. The district court erred by 
excluding Dr. Reisberg's testimony on the ground that it would invade the 
province of the jury, when the testimony was not an opinion on Hust's 
credibility. 
Id. at 600 (emphasis added). Thus, just as Dr. Reisberg should have been permitted to 
testify whether certain procedures were followed the Almaraz case, Dr. Ofshe should 
have been able to identify specific questions and techniques used the by interrogators 
in this case, without testifying as to whether those techniques rendered the confession 
false. 
The State also asserts that the district court did not err because Almaraz is 
distinguishable. (Respondent's Brief, p.17.) The State asserts that, unlike the situation 
in Almaraz, "there are no 'proper guidelines' for interviewing a suspect other than those 
commanded by the state and federal constitutions." (Respondent's Brief, p.18.) The 
State then asserts that, unlike attacking reliability, an attack on credibility goes beyond 
the point of what is permissible. (Respondent's Brief, p.18.) 
This distinction is without merit. The State has not challenged the district court's 
finding that Dr. Ofshe's testimony would assist the jurors. While the only "guidelines" for 
determining whether a confession is admissible are the state and federal constitution, 
nothing prohibited Dr. Ofshe from testifying as to his expertise regarding the type of 
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questioning that can lead to a false (and yet still admissible) confession. The fact that 
this case concerns credibility other reliability is irrelevant. Dr. Ofshe could have 
testified, and should have been permitted to testify, as to which specific questions and 
tactics employed by the interrogators were the type that could lead to false confessions. 
He could have done this without expressing his conclusion that they in fact led to a false 
confession. Almaraz is directly on point with regard to this issue. 
Finally, the State asserts that any error is harmless. (R., p.18.) The State first 
asserts that the jury had the opportunity to assess Mr. Meister's confession based on 
the testimony Dr. Ofshe offered. (Respondent's Brief, p.19.) This argument ignores the 
role of expert witness testimony. Testimony of qualified expert witnesses may be 
admitted if "scientific, technical, or other specialized knowledge will assist the trier of 
fact to understand the evidence or to determine a fact in issue .... " 1.R.E. 702. Thus, 
when the entire purpose of expert witness testimony is to assist the jury it can hardly be 
said that error is harmless because the jury could have reached a conclusion on its 
own. Dr. Ofshe's testimony concerned information outside the range of knowledge of 
the average juror; it is pure speculation that the jury determined which questions by 
Westbrook should be questioned. It was Dr. Ofshe's role to assist the jurors in identify 
areas of concern in the investigation; it not the jurors' job to sift through hours of 
testimony and recordings in search of questions related to Dr. Ofshe's testimony. 
Turning to the other evidence in this case, the State notes the testimony of 
Michael Garrison that Mr. Meister bought a gun like the one used in this case and the 
owner's manual was subsequently found under a refrigerator where Mr. Meister used to 
live. (Respondent's Brief, p.20.) However, Mr. Meister has never denied buying a gun; 
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rather, he has consistently stated throughout the history of this case that he 
subsequently sold this gun at a party before Ms. Hart's murder. (Tr., p.3086, Ls.19-24, 
p.3094, Ls.5-22; p.3121, Ls.5-6.) He also explained that he bought this gun with the 
idea that he would make money from selling guns in the future. (Tr., p.3086, Ls.19-24, 
p.3094, Ls.5-22.) 
The State then relies on the testimony of James Collyer, who claims that 
Mr. Meister confessed. (Respondent's Brief, p.20.) However, the State also 
acknowledges that Mr. Meister addressed Mr. Collyer's testimony at trial and denied 
that he had made these statements. (Respondent's Brief, p.21.) That the State 
believes that Mr. Collyer should be believed over Mr. Meister hardly meets the standard 
for harmless error, which is very high: "Where a defendant alleges error at trial that he 
contemporaneously objected to, this Court reviews the error on appeal under the 
harmless error test. State v. Perry, 150 Idaho 209, 222 (2010). "A defendant appealing 
from an objected-to, non-constitutionally-based error shall have the duty establish that 
such an error occurred, at which point the State shall have the burden of demonstrating 
that the error is harmless beyond a reasonable doubt." Id. (emphasis added). The 
fact that there is conflicting testimony in the record hardly establishes, beyond a 
reasonable doubt, that any error is harmless. 
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CONCLUSION 
Mr. Meister requests that his convictions be vacated and his case remanded for 
further proceedings. 
DATED this 12th day of Devcember, 2013. 
SA E. TOMPKINS 
Deputy State Appellate 
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